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INTRODUCTION AND EXECUTIVE SUMMARY 

The record in this proceeding. including, importantly, the Department of Justice’s 

C ‘ I I O . ~ ’ ~ )  Evaluation. confirms that this Joint Application is as strong as -- in fact, stronger than - -  

any other section 271 application that BellSoutli has ever filed. For instance, this is the first 

RellSouth application to be supported by BcllSouth’s highly successful completion of the Florida 

Third-party Test as well as the equally strong results of the Georgia Third-party Test. As 

BellSouth has cxplained, CL.ECs havc repeatedly singled out the Florida test as extraordinarily 

thoroush aiid demanding -- “the best in the country,” according to WorldCom.’ BellSouth’s 

excellent performance on that test, in combination with the positive results of the Georgia test 

that this Commission has twicc relied upon, provides powerful additional evidence that 

BellSotith providcs a noiidiscnniinatory OSS. 

Similarly, the record here now contains particularly persuasive state commission 

evaluations that confirm both BellSouth’s statutory compliance and continued improvement in 

the few arcas ofconcem. It is coiiimon ground here that the Florida Public Service Commission 

(“Florida PSC” or --FPSC”) devoted years of concentrated efforts to, in the DOJ’s words, “a 

comprehensive and rigorous review of BellSouth’s compliance with Section 271 that was 

designed with substantial input rrom the CLECs.” DOJ Eval. at 2. As a direct result of these 

intcnsive efforts, thc FPSC has provided this Commission with more than 400 pages of cogent 

and exhaustive analysis. This Commission should give enormous weight to the FPSC’s 

Staff OSS Reconimcndation at 14, Considerution o/ BellSouih Teleconimunicc~tions. 
lnc. ‘k Fnlrj. it710 1nlerr.ATA Service.% Pur.vziuni io Section 271 ofthe Federal Te1ecommuniculion.r. 
Aci oj’/996, Docket Nos. 960786B-TL & 981834-TP (FPSC Aug. 23,2002) (quoting WorldCom 
statcinent) (App. C ~ FL, Tab 60). 

I 
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Consultative Opinions’ well-supported conclusion that BellSouth has met all legal requirements 

for scctioii 271 relief, as \vel1 as to the similar conclusion in the thorough Advisory Opinion of 

the Tcnncssee Regulatory Authority (“TRA”). Tliese recommendations, of course, are in 

addition to the similar judgments o f  all seven othcr state commissions in BellSouth’s region, and 

this Commission‘s own conclusion twice this year that BellSouth’s reyion-wide systems meet all 

section 271 reqtiireinents 

Tlic CLEC commenh themselves also confirm the strength of this Application. Many 

issues that CLECs raise - -  tor instance, Mpower‘s argument about partial migrations, Covad’s 

assertions ahout mechanization of certain loop orders, and Network Telephone’s claim about 

provision of DSL over UNE-P lines -- have already been rejected by this Commission. Other 

claims are overblown and have no competitive impact. For instance, AT&T argues about 

requiring provisioning orders for connecting facility assignments, even though it has almost 

never ~ised that process. Still other claims are simply factually wrong, such as Covad’s 

arguments about alleged preferential trcatrnent of BellSouth’s non-CLEC customers. The fact 

that CLECs are now reduced to making such claims strongly fortifies the conclusion that 

BellSouth’s performance continucs to improve and that there are, in fact, no barriers to CLEC 

conipcti tion 

The DOJ’s Evaluation also demonstrates that this Application is as strong as, if not 

stronger than, the other BellSouth applications that this Commission has approved. The DOJ 

emphasizes that BellSouth’s OSS performance in areas of interest has “improv[ed]” further 

h e ~ d  the level [hat this Coriimission has already twice concluded satisfies all legal 

rcquirenieiits. DOJ Eva/. at 9. In particular, the DOJ states unequivocally that “BellSotlth 

continucs 10 make progress” in significant components of its OSS. fc/. at 6 .  The DOJ thus 

2 
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coiicludcs that CLECs havc an "opportunity to compete" with l3ellSouth and recommends that 

thc Commission approve this Application subject to review of a few issues that the DOJ suggests 

that this Commission "monitor." I d  

BellSouth welcomcs this Comniission's moiiitoriny and review as to these few discrete 

areas. BellSoiith is confident that, aftcr that revicw, the Commission, like the DOJ, will 

conclude that BcllSouth has continued to improve its already-compliant performance in these 

arcas and that CLECs in fact have a meaningful opportunity to compete in Florida and 

Tennessee. For instance, BellSouth will demonstrate here that it has satisfied the DOJ's concern 

about devoting sufficient change capacity to CLEC priorities by devoting approximately 80% of 

produnion capacity in 2003 to implementirig CLEC changes -- far above the 50% required by 

(lie plan that both the Florida PSC and the Georgia PSC have approved, and that this 

Commission and the DOJ have viewed favorably. BellSouth's decision to devote extra capacity 

to CLEC priorities. moreovcr. responds directly to this Commission's suggestion i n  the Fzve 

S/r/ie Order (at 7 196). Because of BellSouth's efforts. even WorldCom now acknowledges that 

most CLEC priorities are scheduled for implementation by the end of 2003. See WorkdCorn 

Comrnenls at 3 .  

Similarly, BellSouth will show that it has adhered carefully to CLEC priorities, and 

schcduled lower prioritized items in  response to system constraints and in order to maximizc 

prompt implementation of CLEC requests when there was no capacity for higher priority items. 

BellSouth's attempts to implement more CLEC change requests promptly i s  hardly inconsistent 

with ensuring CLECs a nieaningful opportunity to compete. 

BellSouth also devotes considerable resources to pre-release testing, minimizing defects 

in releascs, and quickly correcting any arguably significant defects when they do occur. As the 

3 
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Commissioii notcd in the F~ve Siuic Order (7 200), “BellSouth has adopted practices to minimize 

defects in future releases.“ Because of these practices. BellSouth’s niost recent software release, 

Release 10.6, “contains proportionately fewer defects than other recent releases.” Id. 

Additionally. as a result of its commitment to cxtensive pre-release testing to identify 

potential defects, BellSouth has discovered a high number ofdefects in the software package that 

BcllSouth has received from its independent vendor. Telcordia, for the next production release 

(Rclcase I 1  .0). After thoroughly examining alternatives, BellSouth has detcrmined that, 

consistent with the change control plan, the release should not go into production as currently 

scheduled (on December 8, 2002). BellSouth will present CLECs with two choices to determine 

their preference for how to proceed. Under one option, the release will be delayed three weeks, 

and one CLEC request, LINE-to-LINE hulk migration (which was ranked 8th on the CLEC “Top 

15” list). will he implemented in  March. Under the other alternative, the entire release would be 

implemcnted on January 19, 2003. Additionally, because BellSouth is committed both to 

minimizing defects and to implementing CLEC priorities quickly, it will also offer an interim 

manual spreadsheet process, similar to that employed by Venzon and SBC for UNE-to-UNF 

migrations, unt i l  the change request is implemented. Accordingly, BellSouth still will 

implement 14 of the Top 15 rcquests this year, and most CLEC priorities by the end of 2003. By 

any measure, the implementation of thesc further change control improvements, which go 

beyond the capabilities that this Commission has found already checklist-compliant, gives 

CLECs a meaninghil opportunity to compete. 

BellSoulh also will not implernenl retail capabilities that create discrimination against 

BellSouth’s wholesale CLEC customers. As noted above, Covad is simply wrong in asserting 

4 
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that  BellSouth has put in place ordering functionalities for non-CLEC orders that are unavailable 

to CLECs. 

‘The record here also should allow the Commission to satisfy itself that BellSouth’s 

reposting policy i s  fully consistent with BellSouth’s commitment to providing accurate 

performance data. The key point is that reposting are not BellSouth’s exclusive, or even 

primary, mechanism for notifying regulators and CLECs of potential errors in the data. Rather, 

as BellSouth demonstrated in the Five State proceeding, i t  has an established, state commission- 

approvcd proccss to provide advance notification of all changes needed to correct data errors, 

HellSouth’s data are subject to continuing third-party audits that also will reveal any data issues, 

and BellSouth engages in data reconciliations with individual CLECs. BellSouth also has a long 

track record of revealing known data errors in its filings with this Commission and with state 

regulators that continue to monitor these issues. To ensure that BellSouth continues to notify 

interested parties of data issues, starting on December I ,  2002, BellSouth will provide to all state 

commissions a list of validated errors affecting results that are not captured on a data notification 

or by reposting in addition to the notification policy. BellSouth’s reposting policy is a 

reasonable -- although likcly not a necessary -- supplement to these other mechanisms, and it 

provides substantial additional information to interested parties. In sum, BellSouth does not 

“hide” data errors. cannot do so. and will not do so in the future. 

* * * * *  

-I’he remainder of this Reply is organized as follows. Part I explains that BellSouth’s 

oss performance remains strong and has in fact improved beyond the level that this 

Conimission has found checklist-compliant. Pari I1 establishes that, as this Commission recently 

found. HellSouth’s coniprehensivc metrics remain reliable and that BellSouth cannot and does 

5 
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not shroud known data Errors rrom scrutiny. Part 111 dcmonstrates that the few pricing issues 

raised by ATSLT do not come close to showing a clear TELRlC violation by the Florida PSC. 

Part IV adtlrcsses some additional issues that commenters have raised. Other issues not 

addrcssed here are discussed in the attached affidavits 

I. AS THE COMMISSION HAS FOUND FOR ALL SEVEN OTHER BELLSOUTH 

MEANINGFUL OPPORTUNITY TO COMPETE IN FLORIDA AND 
TENNESSEE 

STATES, BELLSOUTH’S REGION-WIDE OSS OFFER CLECS A 

BcllSouth’s region-wide OSS have been the subject of extraordinary scrutiny over the 

past few ycars. It has bcen the primary focus of attention both in this Commission’s 

GeorgiaiLouisiana proceeding and in thc very recent Five State proceeding. It has been the 

center ofaltention in the DOJ’s cvaluations. I t  has bcen the subject of two separate independent 

third-party tests, including the exlraordinarily thorough Florida test. And i t  has been reviewed 

by / z i / i e  separatc state commissions. See, e.g., FPSC OSS Consulidve Opinion at 84-86; TRA 

Atlvisoy Opinion at 27. The Florida PSC and its Staff alone devoted countless resources to 

rcbiewing BellSouth’s OSS -- hosting workshops, participating in more than 130 conference 

calls on the test, reviewing test results, holding hearings, and analyzing performance data. See 

A p p f i ~ / i o t i  at 6-9 

The result of every singlc one of these reviews has been the same. This Commission, the 

DOJ, and all nine state commissions have concluded that BellSouth offers nondiscriminatory 

access to its OSS. BellSouth, moreover, has successfully completed both third-party tests, 

satisfying 9 7 %  of the test criteria in the Florida test. The unanimous views of 11 different expert 

bodies and the very positive results of two diffcrent third-party tests provide extremely important 

evidence that BcllSouth is, in fact, providing nondiscriminatory access to its OSS. See DO1 

6 
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E ~ t r l  at 6 And a11 this ebidencc docs not men take into account BellSouth’s most recent OSS 

improvemcnts. 

Morcover, both CLEC market-share and ordering volumes continue to grow, providing 

real-world eviilencc that CLECs do in (act have a meaningful opportunity to compete and that 

BellSouth’s OSS is fully capable of supporting CLEC needs. See BellSouth Sfockdule Reply Aff  

11 (1-7 (Reply App. Tab H); L?e/60l41/1 Sfcrcl; Afl: 1 425 (Application App. A. Tab I). 

lndccd, CLECs themselvcs now do not challenge many aspects of BellSouth’s showing 

that its OSS are nondiscriminatory. In general, except for change control, CLECs raise only a 

grab-bas of discrete issues. The vast majority of issues are raised by only one CLEC; many of 

those arguments are wholly unsupported by evidence; and a significant number have already 

been rejected by this Commission in prior orders. BellSouth addresses all these concerns below 

and/or in the attached affidavits of William Stacy (Reply App. Tab G), Alphonso Varner (Reply 

App. Tab I), Ken Ainsworth (Reply App. Tab A), and David Scollard (Reply App. Tab F). 

At the outset, however, the fact that there is no longer any serious dispute as to many key 

aspects of BellSouth’s OSS performance is significant. That is because, as the Commission has 

explained, -‘the dctcrmination of whether a BOC’s performance meets the statutory requirements 

neccssarily is B contextual decision bascd on the totality of the circumstances and information 

before the Conimission.” GMLA Order App. D. 1 8 .  Accordingly, the Commission should not 

losc sight of the fact that most of the OSS issues have already been resolved in BellSouth’s 

favor, and that the discussion is now limited to a small subset of largely unsupported CLEC 

claims. 

lndccd, the only OSS issue that receives any sustained focus from commenters is change 

control. Change control, o f  course, involvcs BellSouth’s collaborative efforts with CI.ECs to 

7 
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in7provc HellSouth’s alread)-conipliant systems further i n  ways responsive to CLECs’ needs. 

Even as to changc control, moreover, both AT&T and WorldCom p d g i n g l y  acknowledge that 

-- as this Commission itself has expressly round, see Five Smie Order 7 182 -- BellSouth has 

improved over the past year. .See AT&T Brcitlbzrry Decl. 7 8; WorldCom Comments at 1 .  

WorldCom, moreover, concedes that most CLEC-prioritized changes will be implemented in 

2003. See WorIdCotn Coninienrs at 3 .  

The Commission should t h u s  view the remaining arguments -- which, as BellSouth 

demonstrates bclow, lack mcrit -- against the backdrop of the facts (1) that CLECs can and do 

conipete everyday in Florida and Tennessee; (2) that there is no serious dispute as to most of 

HellSouth‘s OSS compliance: and ( 3 )  that the key issue on which CLECs focus boils down to an 

argument about RcllSouth’s pace of improvement beyond the level that this Commission has 

found to he checklist-compliant. I n  that context, the only reasonable conclusion is that CLECs 

do have a meaningful opportunity to compete today in both Florida and Tennessee, and thus that 

BellSouth satisfies its OSS obligations. 

A. Change Control 

Overview of Continued CCP Improvement. The CCP at issue in this proceeding is 

unquestionably stronger than the process considered and recently found compliant by the 

Conimission in the Five State and GeorgidLouisiana proceedings. See Five Stute Order 77 178- 

207; GA//.A Ortlet- 11 179-197. Indeed, in the Five Slate Order, the Commission both 

acknowledged important improvements since the GeorgidLouisiana proceeding and repeatedly 

recognized that there were further CCP improvements that could not be “decisional” because 

they werc made too late to bc considered in that application. The latter category of 

improvements includc significant new performance metrics that track, among other things, how 

8 
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quickly BellSouth responds to change requests, how many change requests are denied, and haw 

long i t  takes BellSouth lo fix dcfects. as wc l l  as BellSouth’s successful implementation of 

Rclcase 10.6 with few errors. See Five Stale Owler 71 182. 191, 197, 200-201 (noting, for 

instance, that thc Clomniission was “encouraged” by lhe Release 10.6 results. but that i t  was not 

the “basis for [its( decision”). 

BellSouth lhas now implemented still more CCP improvements. Perhaps most 

importantly, iii dircct response to thc Commission’s suggestion (see id. 7 196) BellSouth has 

recently decided to give CLECs approximately 80% of 2003 production capacity instead of the 

50% to which they are entitled under the plan approved by the Florida and Georgia PSCs. See 

RellSoutlr Srucj~ R~p/y  A f l  7 I I .  Further, BellSouth has reached agreement with CLECs and 

implementcd a go/no go reconimendation process for releases. And 

BellSouth has adopted the CLEC option for a 2003 release schcdule and accepted the CLEC 

rcquest for a new change management status for rejccted requests. See BellSouth Stacy Reply 

See id. 77 1 I ,  34-39. 

A ~ ~ I I .  

Additionally, BellSouth has continued to show a pattern of compliance with CCP 

obligations. For instance, BellSouth met the IO-day Interval for a response for 22 of 23 requests 

from June through September 2002. See id. 7 16. BellSouth is also continuing to meet change 

control intervals for documentation releases. See id. 7 20. In August 2002, moreover, BellSouth 

performed well on the new changc management metrics. See id. 7 21 

BellSouth has also continued to work with CLECs under the close supervision of the 

Florida and Gcorgia PSCs. These meetings have already resulted in  numerous improvements to 

the CCP. including the implementation of 14 of’the CLECs’ Top I S  change requests by the end 

of‘ this year. and the adoption verbatim of the CLECs’ definition of “CLEC-affecting change.” 
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See it/. 77 22-23 (listing itnprovcnients). BellSouth’s collaboration with CLECs will continue 

tinder the supervision of the state commissions, which are fully capable of resolving disputes that 

tlic parties cannot resolve themsclves. See FPSC OSS Consultalive Opinion at 18 (;‘[W]e will 

continue to monitor the [CCP] . . . functions to ensure that BellSouth is providing service in  a 

nondiscriminatory manner.”). This Commission as well will continue to monitor BellSouth’s 

CCP compliance. See Five State Order 7 179 (directing the Enforcement Bureau’s Section 271 

Conipliance Team “to monitor BellSouth‘s entire change management process, and specifically 

its pcrformancc under that process”). 

Finally, BellSouth continues to devote substantial resources to producing high-quality 

software. See BellSoiith Stncy Reply A# 77 79-96; Five State Order 1 200. By all objective 

standards, BcllSouth’s efforts haw becn succcssful. Release 10.6 was implemented with only 

nine CLEC-affecting defects, which translates into a “defect density” of only 0.00146 

derecrs/hnction point. See BellSouth Sicicy Reply Afl 711 81-82. Working with the CLECs, 

BcllSouth has also implemented many improvements to this process to ensure high-quality 

releases. These include expanding C A V E  availability, establishing a testing web-site, 

broadening the test case catalog, and, as notcd, enhancing CLEC participation through a gobo 

go recommendation proccss. Id. 77 33-39. Indeed, as discussed below, because of BellSouth’s 

commitment to extensive prc-release testing. i t  has discovered flaws in Telcordia’s software that 

make i t  necessary to seek CLEC input on options for delay of Release 1 1  .O. 

In sum, BellSouth has lived up to its commitment to work cooperatively with state 

commissions and CLECs to improve its CCP. That process Is indisputably better now than it 

was when the Commission issued thc GNLA and Five Strrre Uudws. See GA/LA Orrler 17 179- 

197; Five Store Order 17 178-207. Moreover, both the GPSC and the FPSC, as well as the 
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C‘oinmissioii, have indicated that thcy will exercise continued oversight over BellSouth’s CCP. 

4 s  discussed below and in William Stacy’s reply affidavit. CLECs fail to offer any evidence 

sufficient to warrant a finding o r  checklist noncompliance, and the Commission should again 

tind that BellSouth‘s CCP provides CLEC‘s a meaningful opportunity to compete. 

2003 Release Schedule. BellSouth and CLECs recently agreed to adopt the CLECs’ 

proposed release schedule for 2003, which implements most CLEC priorities during that year, 

and largely ill the order of prioritization. See BellSouth Stucy Repiy Afl  7 1 I ;  WorldCom 

C’o/nnienls at 3 .  However, because some CLECs raise issues about the process through which 

that schedule was adopted, i t  is worth reviewing the facts on this issue. 

On August 9, 2002, the FPSC ordered BellSouth to implement a new metric, CM-I 1, 

which measured the pcrccnt of change requests implemented within 60 weeks of prioritization. 

See BellSoiith S i r q  Kepljj A1J 7 43. Seeking to address the FPSC’s order,’ BellSouth met with 

CLECs on September 5 and prescntcd two options for the 2003 release schedule. See id. f 44.’ 

CLECs thercafkr submitted a counterproposal to BellSouth, and BellSouth and CLECs met 

again on September 13 to discuss the various proposals. As a result of this meeting, the CCP 

issued a ballot with two options -- one o f  which was the CLEC counterproposal -- from which 

CLECs could choose. See it/. 7 47. Illlimately, CLECs voted to adopt their own proposal, which 

niaintained the release of a new industry standard in 2003. See id. 

‘ Although the FPSC’s new nietric applics directly only to requests prioritized after 
September I ,  2002, BellSouth reasonably understood that the FPSC wanted BellSouth to 
implement already-prioritized requests as soon as possible. See BellSouth Stncy Reply A f l 7 4 9 .  

Contrary to AT&T‘s allegation, see AT&T Bvadhuvy Decl. 7 26, BellSouth did not 
“threaten[]” CLFCs that capacity for 2003 would be reduced every day that CLECs delayed their 
decision in selecting a n  option. Rather, BellSouth simply informed CLECs of the factual reality 
that, the sooner CLECs chose a release schedule, thc more time BellSouth programmers could 
spcnd working on Ihc release. See BellSouili S/acy Re& Aff 7 45. 

1 

I 1  



BellSouth Reply, November I, 2002 
PloridaITennessee Application 

It is unclear why AT&T (at 3) argues that the process by which CLECs and BellSouth 

Far from acting 

BellSouth 

reachcd asreenlent on this rcsult did not involve sufficient CLEC input. 

“unilatcrally.” BellSouth I-epeatcdly considered and responded to CLEC concerns. 

prcscntcd CLECs with two options for 2003, rcccivcd a counterproposal from CLECs, and now 

is implementing that counterproposal, as requested by the CLECs. That process certainly gave 

CL.ECs an opportunity for “meaningful input” into the CCP, and i t  is fully consistent with 

BellSouth’s commitment to collaborate with CLECs on CCP issues. New York Order 77 106, 

124; Five Sluie Order 1 185. 

Timcly Implcmentation of CLEC-Prioritized Requests. As this Commission found in 

both the CeorgidLouisiana and the Five State proceedings, BellSouth’s performance in 

implementing eligible change requests once they are prioritized through the CCP is 

nondiscriminatory. GA/LA Order 11 193 (“BellSouth adheres to the Change Control Process by 

demonstrating that il implements change requests prioritized by competing carriers through the 

Change Control Process.”); Five Slure Order 17 192-1 97. By the end of 2002, BellSouth expects 

to have implcmented 47 change requests for features, including 14 of the CLECs’ Top 15 change 

requests. See Rel/Sozith Smcv Reply Aff f 13. As the Commission has recognized, BellSouth’s 

commitment on this point has resulted in the implementation of a large number of CLEC 

priorities and other enhancements in recent months. See Five Stuie Order 1 194. 

A‘l’&‘r’s argument that change requests often take between two to three years to be 

implemented is falsc. In almost every example given by AT&T, AT&T overstates the relevant 

timc period by measuring the time period when a change request is first submitted, rather than 

when it is prioritized, by CLECs. See RellSouih Sfrrcy Reply Aff 7 76. The FPSC recognized 

that this was the proper start date i n  implementing CM- I 1 .  See id. 
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Nor is it the case that BellSouth deviatcs impermissibly from the priorities set by CLECs. 

As the CCP documcnt contemplates, the process o f  slotting change requests into a specific 

rclcase is necessarily iterative and operates within certain real-world constraints. See id 77 56- 

67. As William Stacy explains in detail, the process must take into account, among other things, 

thc amount of capacity for each o f  the components of BellSouth’s software. See id. 11 59-61. 

Thus, although BcllSouth starts from the CLEC priority list (and in fact i s  implementing requests 

largely in priority order throughout ZOO;), some higher priority items may be “bumped’ to a later 

release bccausc there is not sufficient capacity in the relevant software component for the 

particular release. See id. 61-66. Although BellSouth must manage the process to account for 

these constraints, BellSouth’s clear intent i s  to “adhere[] to scheduling CLEC-initiated change 

requests in order of CLEC prioritization subject to release capacity component constraints.” Id. 

767. BellSouth’s commitmcnt on that point is reflected in the fact, noted above, that CLECs 

ultimately were able to vote on and adopt their own proposed release package, which implements 

many high priority items in 2003 

BellSouth Produces Quality Software, This Commission found in the Five Stcile Order 

that .‘the quality or BellSouth’s software releases has not impaired competitors’ access to 

HellSouth‘s OSS. To the contrary, . . . the quality of BellSouth’s software releases has slightly 

improved, not deteriorated, since the release of the BellSouth GeorgidLouisiana Order.” Five 

S/cile Order 7 198. 

That conclusion remains correct today. The record demonstrates that BellSouth produces 

sofrwarc with a minimal number of defects, and that BellSouth is improving in this regard. See 

RellSorr/h Slrzcv Repb A 8  77 81-82; Five Stci/e Order 7 200 (stating that the Commission is 
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“eiicouraged” by the Ihct that  Rclcasc 10.6 “contains proportionately fewer defects than other 

i-cccnt rclcases”). 

AT&T (at 13-14) seeks to undermine RcllSouth’s showing on this point by criticizing the 

methodology used by Q/P Management, a company that specializes in evaluating software 

qual i ty  that  measured the quality of BellSouth’s software against industry norms. See BellSouth 

S l ~ q  Replx A f /  7 80.‘ As a n  initial matter. AT&T’s statement that Q/P Management failed to 

include applications provided by Accenture is baffling. Accenture’s software is included in Q/P 

Management’s report. Set. id 11 83. AT&T also complains about Q/P Management’s reliance on 

the ‘-del‘ects per function point” measurement. Function point counting is the most commonly 

used measure o f  software size for tclecornmunications companies, and the only one supported by 

a govcrning standards body. See i d  11 85. AT&T also criticizes Q P  Management for not using 

90 days worth of data. Even i f  that were a valid criticism (and i t  is not), data for Release 10.5 

have now been collected for 90 days and confirm Q/P Management’s prior findings. See id. 

787.  Lastly. A‘IKI‘ aryucs that QIP Management incorrectly calculated the “defects per 

iunctioii point” measure. See AT&T R Y L I L / / I I I ~  Decl. 77 58-64. To the contrary, Q/P 

Management conformed to the industry-standard definitions for counting function points, 

counting defects. and calculating the “defects per function point” ratio. See BellSouth S2ac.v 

Replj’ ilfs 7 88. 

Precisely because BellSouth is committed to providing high-quality software and 

minimizing defects -- and because i t  has enhanced pre-release testing in the ways discussed 

above and in prior filings -- BellSouth is taking action to address the high number of defects that 

Despite AT&T’s criticisms of Q/P Management, AT&T itself has recently provided 
See 

4 

BellSouth with refercnces regarding Q/P Management’s capabilities in benchmarking. 
BcllSozrth Sinc). Reply Afl 7 86. 
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it is finding in the pre-rclcasc testing of the Release 1 1  .0 software that BellSouth has received 

from its independent software vcndor, Telcordia. Release 11  .O is currently scheduled to go into 

production on Dcccniher 8, 2002. See id f 103. BellSouth has escalated this issue to the highest 

Icvels at Telcordia, but il remains concerned that the sofiware is not on track to be of acceptable 

qua l i ly  on the release date. Consistent with the change control plan, BellSouth is 

offering CLECs two options for delaying this release. See id. 7 107. The first option would 

allow the release to he implemented on December 29, but without the UNE-to-UNE bulk 

migration fcaturc, which would be implemented on March 30, 2003. Alternatively, CLECs 

could choose to implement the entire release on January 19, 2003. See id. f 108. In either event, 

BellSouth will offer CLECs an interim manual spreadsheet solution for the WE-to-UNE bulk 

migration functionality i n  the interim period. See i d  41 112-1 14. This functionality i s  similar to 

what is provided by SBC and Verizon. See id. f 112. In sum, while BellSouth expected better 

performance from its vendor. it is a testament lo the efficacy o f  BellSouth’s pre-release testing 

that BellSouth has been able to identify the issues and provide CLECs with options for 

appropriate mitigation strategies. 

See id. 

BellSouth Fixes Defects in a Timely Fashion. Contrary to AT&T’s suggestion (at 13), 

HellSouth corrects defects in a timely fashion. Most importantly, AT&T’s data show that 

BellSouth has lixed all recent Severity 2 (High Impact) defects within 10 days. See BellSouth 

S i c q  Reply AjJ 7 99. BellSouth has also already fixed 16 additional Seventy 3 (Medium 

Impact) and Severity 4 (Low Impact) defects, and 6 o f  the 7 rcmaining Severity 3 and 4 defects 

that arc considercd late arc scheduled for implementation in Release 11.0. /d. 1 101. 
Additionally, BellSouth informed thc Florida PSC that some of these defects could not be fixed 
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u n t i l  Rclcase I I .0 because thc FPSC’s new ordcr was issued in  the midst of a release cycle. /d. 

’I 102. 

Other Chanse Control Issues. Covad (at 16-1 7) argues that BellSouth fixes problems that 

coiiccni BellSouth bcfore i t  fixcs problcnis that concern CLECs. As evidence, Covad cites 

change rcquests CR0621, submitted by Covad, and CR0766, submitted by BellSouth, and states 

that BellSouth took more than six months to schedule CR0621 but scheduled CR0766 in a week. 

Covad’s argument is meritless. As an initial matter, because both CR0621 and CR0766 fixed 

defects that were affecting C LECs, Covad’s example proves nothing. See BeIlSoulh Siucy Reply 

Afl  T200. In any event, a simple review of the facts demonstrates that the change requests cited 

by Covad were subniittcd under very different circumstances, and that the CCP operated as 

cxpected. See id 1111 196-201, Unlike CR0766, CR0621 submitted by Covad required BellSouth 

to perform substantial work to: ( I )  determinc specifically what Covad was requesting; (2) 

determine whether Covad’s rcquest was for a defect or for a feature; and (3) perform an 

extensive work effort that involved many of BellSouth’s systems. See id. 7 197. CR0766, i n  

contrast, involved a LNP defect for which there was capacity in an upcoming release, and which 

requircd less work effort. See id 11 200. Thus, contrary to Covad’s suggestion, the facts relating 

to these specific rcquests do not suggest that BellSouth fixes problems that concern BellSouth 

first. 

B. Regionality and Third-party Testing 

Supra (at 12) alleges that BellSouth’s OSS are not regional because, “according to’’ 

unspecilied “rcccnt BellSouth documents.” the LENS interface is not the same in all nine states 

in BellSouth’s region. Supra does not identify which BellSouth documents it is relying upon, 

lior does Supra explain how LENS is allegedly different across state lines. More importantly, 
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Supra's iinsupportrd argumcnt is contradicted by a mountain of evidence. That evidence 

includes tlctailed affidavits provided by BellSouth with its Application (including the Stacy, 

Hcartley, Scollard, and Ainsworth affidavits), two prior orders o f  this Commission, and the 

conclusions of all the state commissions in BellSouth's region that have ruled on this issue. 

I~nportantly. moreover. BellSouth's rcgionality showing is supported by the same comprehensive 

third-party audit by PricewaterliouseCoopers that this Commission has twice relied upon. See 

BellSouth S / c q  Replv Afl 11 130. See cilso Five Skrfe Order 7 133; GMLA Order 77 11 0- 11 1; 

TRA Recon.rirlercifiori Order at 6.' I n  light o f  all this evidence, Supra's unsupported argument 

provides no basis for this Cornmission to depart from its clear prior holdings, and i t  should be 

rejected. 

Covad raises an equally meritless complaint that, because BellSouth failed to perform a 

third-party test in  Tennessee. there is no test to support BellSouth's Application for that state. 

See C'owrl Cownnenfs at 4. Because BellSouth's OSS are regional, the Florida and Georgia 

third-party tests (both of which were part of the evidentiary record in Tennessee) provide 

substantial evidence that HellSouth's OSS in Tennessee are nondiscriminatory. See BellSouth 

Stacy Reply Aff: 77 5-6. Indeed, for that vcry reason, this Commission has twice relied on 

HellSouth's Georgia test to support BellSouth's applications for other states. See GAL4 Order 

7 1 1 ; Five S m c  Order 7 134. 

' Order Granting Reconsideration of and Modifying the Order Resolving Phase I Issues 
of Regionality, Dockel IO Determine [he C'omplicmce of RellSouih Telecommunicaiions, Inc. 'k 
Opertrtions Bipport Svsiems wiih Strite L i n d  Federal Regulotions. Docket No. 01 -00362 (TRA 
Auy. 8. 3002) ("TRA Reconsideration Order") (App. E - TN, Tab 56). 
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C. 

The Cornmission held in  both the GA1I.A Order and the Five-Siute Order that  BellSouth 

offers CLECs nondiscriminatory access to loop make-up (“LMU”) information. See Five Siu/e 

O d e r  77 14 1 - 143; GMLA Order ff I 12- I 16. Nevertheless, Covad argues that BellSouth 

discriminates in this rcgard. In particular, Covad alleges that i t  does not have access to some 

“raw data” underlying BellSouth‘s systems. Covcd Commenrs at 8-10. Covad is simply wrong. 

BellSouth provides Covad with access to all of the “raw” LMU data that it seeks through both 

LFACS and LQS. >See BellSouth Stacy ReplJv Aft f 163. 

Pre-Ordering/Access to Loop Make-up Information 

Mpower (at 8-1 0) argues that inaccuracies in BellSouth’s loop qualification databases are 

discriminatory. This claim is both wrong and legally irrelevant. As this Commission explained 

in rejecting this precisc arguincnt in the Five Sluie Order: 

The Commission has never required incumbent LECs to ensure the accuracy of 
their loop qualification databases. Instead, the Commission requires that, to the 
extent the incumbent LEC has compiled loop qualification information for itself, 
it i s  obligated to provide competitive LECs with nondiscriminatory acccss to the 
same information. Because BellSouth complies with this requirement, we find 
lhat . . . claims regarding the alleged inaccuracy of BellSouth’s LFACS database, 
cvcn if truc, do not warrant a finding of noncompliance with checklist item 2. 

F i w  Siute Order 7 142 (footnote omitted). See also BellSouih Siucy Reply A f l  11 147-152. 

Mpower (at 9-1 0) also incorrectly argues that BellSouth‘s pre-ordering functionality is 

discriminatory because BellSouth requires Mpower to obtain a Facility Reservation Number 

(.‘FRN’.) to place an order. As  explained in thc reply affidavit of William Stacy, BellSouth does 

not require CLECs to obtain an FRN to order xDSL. For example, BellSouth provides the UCL- 

ND product as an option that does not require a CLEC to obtain an FRN to place an order for an 
xDSL compatible loop. See BelfSoutli Sirrq Reply Afl f 160. These options are the same ones 

that BcllSouth ~ises to serve Ihc same end users. See id. 
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In any  event. Mpower raised both this argument and its argument about database 

inaccuracics in a Scptember 13, 2002 letter lo the Enforcement Bureau. See id. 77 147-153 & 

Exh. WNS-20. BellSouth filed a response on October 4 refuting all of Mpower’s arguments in 

detail. Sw id & Exh. WNS-2 I .  That procceding provides a fully adequate forum to address 

these issues. As thc Commission has repeatedly stated, given the expedited nature of a section 

271 proceeding, the “section 271 proccss simply could not function if we were required to 

resolvc every interpretive disputc between a BOC and each competitive LEC about the precise 

content of the HOC’S obligations to its competitors.” Five State Order 7 218. Thus, these issues 

arc more appropriately examined in a complaint proceeding before the Commission, and the 

Commission should not resolve them here. Id.“ 

D. Ordering and Provisioning 

Parity with BellSouth Retail and Other Covad Ordering Claims. Covad makes several 

claims that BellSouth offcrs capabilities to its NetNork Service Provider (“NSP”) customers that 

i t  does not offer to CLECs. ‘I‘he DOJ cites Covad’s Comments, noting that “Covad has 

expressed concern that new OSS features have recently been implemented that would permit 

BellSouth’s retail DSL business to process orders through the OSS i n  a manner not available to 

competing carriers.” DOJ Eval. at 8. The DOJ properly notes, however, that it did not have 

“BellSouth’s formal response” on this issue and thus could not complete its analysis. Id. at 8-9. 

BellSouth will now provide that response, which should allow the Commission to satisfy itself 

that there is no arguable discrimination hcrc. 

Supra‘s claim (at 15) that orders submitted through LEKS are not “error checked with 
any ctticicncy or completencss” is likewise incorrect. LENS is a graphical user interface for 
TAG and  thus has the on-line editing capabilitics tlial TAG has. See BellSouth S/ncy Reply A# 
77 133- 137. 
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Covad has its facts wrong. Covad (at 5-6) argues that BellSouth discriminates against 

CLECs by rcqtiiring them to validate the identity of a customer using both a telephone number 

and a n  address on the LSR, whereas NSPs need to use only a telephone number. In fact, 

BellSouth delayed the implcrneiitation of  the removal of the addrcss edit for NSP customers until 

further noticc. See UellSoiich Slaty Rep!,l?; A f l  7 183. Thus, contrary to Covad’s claims, 

BellSouth and CLECs must follow the same procedures when validating orders. See id. In any 

went. BellSouth’s CLEC customers already have the ability to process an order using a 

telephone number only through LENS and TAG. See id. 7 184. 

Covad is similarly incorrect in asserting that, unlike UNE customers, BellSouth’s NSP 

custoiners can place so-called ;‘to and from” orders. Covad Conimen& at 7-8. Again, the simple 

answer is that BellSouth does not offer this capability. On October 9, 2002, BellSouth delayed 

this functionality until  after a coniparablc feature is put in place for CLECs. See BellSouih Slucy 

Hepry A/J 71 187. 

Covad also raises two other ordering claims that have been expressly rejected in prior 

proceedings. First, Covad (at 16) argues that BellSouth does not provide i t  with access to 

”pseudo-circuit numbers.” I n  the Five Srure Order, the Commission dismissed the same claim. 

It held that i t  did not have sufficient information to make a determination of the competitive 

impact of this issue, and that in any event a fix was scheduled for Release I 1  .O. See Five Sfufe 

Order 7 165. Covad again provides no evidence of the competitive impact of this defect, and 

KPMG (now Bearingpoint) has in fact concluded that this issue does not have a significant 

compctitive impact. See BcllSoulh Sicicy Replv An 77 192-1 96. 

Second, Covad (at 17-24) once again complains that BellSouth has failed to mechanize 

As the the ordering o f  ccrtain DSL loops. This argument has now been rejected twice. 
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Coininission explained this Scptcmber in the Five Sfate Order: "[gliven the fact that the total 

number of Ihesc types of loops in each o f  the statcs i s  low, and our finding in the BellSouth 

C;c.orgirr/l.ouisicir,cl Order that a high percentage of loops can be ordered electronically, we 

cannot agree with Covad that UcllSo~ith's ordering systems deny carriers a rncaningful 

opportuniry to compete." Five Sfute Order 7 155 (footnote omitted); accord GMLA Order 

I!'! 149-150. This reasoning remains valid. See BellSouth Stacy Replv Afl: 77 202-205. 

Trcatmcnt of Connectinq Facility Assisnments as Provisioning. AT&T complains about 

thc fact that BellSouth treats A'l'&~T connecting facility assignments ("CFAs") as provisioning 

requests, not maintenance items. See AT&T Coninzents at 20-21. As explained in detail in the 

reply aifidavit of' Ken Ainsworth. BellSouth's policy is entirely appropriate and is necessary to 

ensure accuratc CFAs and thus reduce maintenance issues. See RellSoufh Abzsworfh Reply AJ'J 

720 .  Additionally, and in any 

cvcnt, BellSouth is working on a maintenance process that addresses this situation, which again 

denionstrates BellSouth's willingness to work with CLECs to address their concerns. See id. 

111 any event, this policy has no competitive impact. See id. 

TAG Ordering. Mpowcr (at 6-8) raises several arguments concerning the efficacy of 

BellSouth's TAG interface. As an initial matter. this is thc same exact argument that Mpower 

raised in its supplcmental coninicnts in the GeorgidLouisiana proceeding. But, as the 

Commission concluded in both the GA1I.A Order (f 135) and the Five Stule Order (7 144) after 

thoroughly evaluating BellSouth's ordering interfaces, BellSouth provides nondiscriminatory 

access to its ordering systems through TAG and other available interfaces. 

7 

7 See Mpowcr Comments at 6-8, Georgirr/Loulsianrr/ Proceeding, CC Docket No. 02-35 
(filed Mar. 4, 2002). 
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Moreover. Mpower’s arguments about TAG’s ineflectiveness are refuted by the success 

of other CLECs titiliAns that interface; in  2002, morc than 70 Operating Carrier Numbers 

(-‘OCNs”) used TAG to place more than 65:OOO orders in August alone. See BellSouth S iac~)  

R(>/~li, 1 143.‘ Moreovcr, performance data for Mpower itselfbelie this claim. For example, 

in August 2002, a high percentagc o f  Mpower’s data-circuit orders submitted through TAG 

flowed through without manual intervention. See id. 7 142. That performance does not suggest 

a system that is “not even minimally functional” for data orders, as Mpower argues. Mpower 

Co/nme/zls at 6. 

Mpowcr (at 6) also argues that TAG is ineffective because the only way to order service 

for a local customer with a new service address is to submit a manual order. But this is true for 

both HellSouth and CLECs. Bccause HellSouth’s Regional Street Address Guide (“RSAG”) will 

not contain the new service address, that address must first be added to RSAG before the order 

can be processed. See BellSoulh S t c q  Rep!,. A# 1 146. BellSouth has established processes for 

the idcntification o f  a “new address“ condition and for the prompt resolution and population of 

new address information in  RSAG. See id. 

Partial Migrations. Mpower (at 10-1 1)  incorrectly argues that BellSouth fails to offer 

nondiscriminatory access to partial migrations,” which are defined as the migration of one or 

more telephone lines to a CLEC with at least one line remaining with the ILEC. AS an initial 

matter. this Commission has already rejected Mpower’s argument in the GeorgidLouisiana 

proceeding. See G A L 4  Order 7;  165 (“Based on our findings that BellSouth’s performance data 

Mpower‘s assertion (at 7) that Electronic Data Interchange (“EDI”) was introduced to 
replace TAG is baffling. ED1 was implemcnted in December 1996, approximately two years 
prioi- to the implementation of TAG pre-ordering in August 1998 and TAG ordering in 
November 1998. See BellSouih Sine?) Reply Afi  7 144. 

x 

. .  
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demonstrates that BellSouth handles competitive LEC orders in a nondiscriminatory manncr, and 

a kick of evidence in the record lo warrant a finding that BellSouth’s ordering process for such  

special circumstanccs impedes a competitive LEC’s ability to compete in a meaningful manner, 

we cannot conclude that this process constitutes systematic discriminatory treatment of 

compctitivc LEC orders.”). Mpowcr does not cite any new facts that warrant revisiting the issue. 

Its claim should be rejectcd again. See Five Stale Order 7 155 (rejecting claim that had been 

addrcsscd i n  prior order, where no changc in  circumstances was shown). 

In any event. Mpower’s argument is meritlcss. As BellSouth previously explained in the 

GeorgidLouisiana proceeding, there are a number of partial migration scenarios under which 

multiplc orders are necessary to ensure the proper migration of the customer’s accounts. See 

BellSoorrili Siricr. Re& Afl  711 168-175; see also GA/LA Order 7 165 11.609. Contrary to 

Mpower’s suggcstion (at 11) that BellSouth has “no business rules on partial [migrations].” 

BcllSotith has sent at least five carrier notification letters to CLECs on this issuc and devoted a 

page of the Local Exchange Ordering Guide to it. See BellSouth Stacy Reply Asf Exh. WNS-25. 

Moreover, the delays that Mpower alleges could be avoided if Mpower would submit the 

appropriate LSRs, which would result in no delays and no rejections. See id. 7 175. In sum, 

Mpower has again tailed to demonstrate that BellSouth’s policies i n  the “special circumstances” 

of partial migrations deny CLECs a meaningful opportunity to compete. G A L A  Order 7 165. 

Scalability. Supra (at 14) argues that BellSouth’s OSS are unable to handle the volume 

of orders that i t  reccives. Supra is incorrect. This Commission has twice found BellSouth’s OSS 

to be “sufficiently scalable to handle reasonably foreseeable commercial volumes of orders in a 

nondiscriminatory manner.” Supra Five Stare Order 7 153; nccorrl GA/LA Order 7 152. 
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provides no reason for the Commission to depart from this analysis here. See also LIellSourli 

S~MJ. Replv AJ: 91 I 78- I 8 I .‘I 

FOC‘s and Reject Timeliness. In  both the Five Stale Order and the G A L A  Order, the 

Coniinission round that BellSouth was providing CLECs with reject notices and firm order 

conimitments (-‘FOCs”) in a timely and nondiscriminatory fashion. See Five State Order 71 145- 

150; GA/LA Order 77 136- 142. Moreover, performance data 

prcscntcd with HellSouth’s Application confirmed that BellSouth’s overall performance provides 

CL.ECs with nondiscriminatory access to rcjects and FOCs. See, e.g., BellSouth Vurner Aff: Exh. 

PM-2 71 38-47, Exh .  PM-3 77 38-45 (Application App. A, Tab K). Additionally, as 

dcmonstrated in detail in thc attached reply affidavit of Alphonso Varner, a CLEC complaint 

about misses on some submetrics does not demonstrate that BellSouth is not providing 

satisfactory performance. For instance, in  some cases the margin of the misses is very small, and 

in othcrs the volume of orders is quite small. See BellSouih Vurner Reply Afi  77 124-126. In all 

cvcnts, CLECs are not being denied a meaningful opportunity to compete 

That remains the case today. 

Service Order Accuracy. This Commission found BellSouth’s service order accuracy 

perfotmance to be nondiscriminatory in both the Five State and the CeorgidLouisiana 

proceedings. BellSouth continues to be 

committed to meeting the needs of the CLECs by making sure that LSRs are converted into 

scrvicc ordcrs accurately, and continues to work with its service representatives to improve the 

quality of the scrvicc orders that they produce. See BellSouth Varner Reply Aff: f 72. 

See Five Sfuie Onkr 7 159; GA/LA Ovder 7 159. 

Supra‘s argument (at 18) that i t  could not obtain UNE combinations prior to June 2001 
is irrclevant to BellSouth’s current compliance: and in any event involved an interconnection 
agreement issue. not a question about BellSouth’s OSS capabilities. See BellSouth Smcy Reply 
A f l  a7 138-141; see also id 711 176-177 (describing high volume of mechanized ordering of 
U N I - P  and noting 88.6% flow-through rate in recent data). 

‘I 
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BellSouth’s combined accuracy rate i n  August was 99.19/0, and its accuracy for non-mechanized 

orders was 97.3%. See id Of the eight submctrics that did not meet the 95% benchmark for two 

of the threc months from June through August, seven of them werc either two or three service 

orders rrom meeting the benchmark dur ing  the period for at least one of the two months. See id 

Combined, thesc subinetrics represent 0.4% o f  orders processed. See id. 

E. Billing 

This Commission has twice found the same region-wide billing OSS that BellSouth 

employs in Florida and Tennessee to be nondiscriminatory. See Five State Order 7 174; GALA 

Order 11 173. That finding was rccently confirmed by both the FPSC and the TRA. See FPSC 

OXY Consullutive Opirrion at 30; TRA A d v i s o ~  Opinion at 27. Moreover, KPMG’s third-party 

test in Florida found all 87 test criteria related to billing satisfied. See FPSC OS‘S Consulfalive 

Opinion at 30. Despite all ofthis. CLECs h a w  raised a few complaints about BellSouth’s billing 

oss 

First, Supra (at 29) argues that BellSouth denies CLECs unbundled access to BellSouth’s 

billing OSS. and is therefore unablc to verify its bills. Supra’s argument is meritless. In 

compliance with checklist requirements, BellSouth provides CLECs with nondiscriminatory 

access to its billing OSS through the Optional Daily Usage Files (“ODUF”) and Access Daily 

Usage Files (“ADUF“).  See BellSouih Scollrrrzl Reply A f l  f 3 .  ODUF contains usage records for 

billing calls placed by end users for usage events associated with resold lines, interim number 

portability accounts, and unbundled switch ports. See id. ADUF contains usage records for 

billing interstate a d  intrastatc acccss charges to other LECs and interexchange carriers ( ‘ ’ ~ X c s ’ ~  
for calls originating from and terminating to unbundled switch ports. See id. In addition, 

BellSouth offers reseller CLFCs the Enhanced Optional Daily Usage File C‘EODUF”) records 
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along with their ODUF records for usage from flat-rate-based calls. See id. This is the same 

infomiation that BellSouth provided at the tinic of its prior, successful applications, and that this 

Commission has concluded provides competing carriers “with all the information necessary to 

compete.” GA/I,A Order 7 173. Supra provides no reason for this Commission to determine that 

this infonnation is suddenly inadequate. 

Supra (at 30) is also incorrect i n  arguing that BellSouth’s placement of a small percentage 

of orders i n  a --hold tile“ presents a checklist-compliance issue. As Supra acknowledges, the 

Commission addressed this issue in the GeorgidLouisiana proceeding, where the Commission 

cxplaincd that “BellSouth demonstrates that this same process is used for orders for BellSouth 

retail customers and there is no cvidencc of a systemic problem.” GALA Order f 175. That 

remains the case today. See BellSouth Scollnrd Reply A f l  f 5. Additionally, contrary to Supra’s 

claim, the rclatively small percentage of orders placed in the hold file are generally resolved 

within one or two days. Indeed, BellSouth employs 11 accounting assistants to clear hold file 

errors. See id. Finally, as was the case when the Commission issued the GA/LA Order, the hold 

filc process is still the same for wholcsalc and retail orders, and there is no evidence of a 

systematic problem. See id 

Covad (at 12-14) argues that BellSouth begins to bill Covad before provisioning a line- 

shared loop. As the Commission found in the Five S m e  Order (1 167): the amounts in 

controversy herc (generally, $.02 to $.06 per line) are too low to be “competitively significant,” 

and BellSouth has offered to refund any excess charges to Covad. Therefore, the Commission 

concluded that “Covad’s allegation of premature billing does not warrant a finding of checklist 

nollcompliance.” fd That finding applies herc as well. See BellSouih Scollnrd Reply Afl 71 6- 
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7. Additionally, BellSouth has scheduled implcmentation of corrections for this issue. See id. 

Y E  

Finally, Mpower (at 14) argues that BellSouth fails to provide it with accurate or timcly 

bills. Mpower, however, fails lo provide any supporting evidence to document these allegations. 

Such unsupported clainis are not cntitled to any weight in  this proceeding. See, e.g., Texus 

Order 1 50: C;d,/LA Order 1 168; id. 7 267; Massachiise&s Order 1 73. That is particularly the 

casc given both the state commissions’ findings on this issue and BellSouth’s satisfaction of 

every billing critcrion in the Florida third-party test. In any event, Mpower is challenging a 

relatively small percentage or i t s  bills, and, i n  the past, the majority of such billing disputes with 

Mpower have bccn rcsolved in BellSouth’s favor. See BellSouth Scollard Reply A f l  1 11; see 

also id 11 12- I3 (addressing related Mpower claims); Pe,znsylvania Order 1 26 n.93 (a “nominal 

level of dispute over wholesale billing” “is to bc expected in any large-volume, carrier-to-carrier 

relationsiiip”). “’ 
11. AS THE COMMISSlON HAS TWICE FOUND THIS YEAR, BELLSOUTH 

PROVIDES ACCURATE AND RELIABLE PERFORMANCE DATA 

This Commission has carefully scrutinized BellSouth’s performance data in  both the 

GeorgidLouisiana proceeding and the recent Five State proceeding. As a result of that scrutiny, 

- 

I ”  Mpower also alleges that the fact that BellSouth has lowered rerail rates to customers 
in some areas in response to competition somehow raises an issue under checklist item 2. See 
Mpower Comn7enrs at 15-16, Mpower does not explain how this issue implicates checklist item 
2. In any event, lower retail prices arc, of course, a product of competition and should be 
encouraged. It would be pervcrse indeed for this Commission to deny a section 271 application 
because vibrant coinpctition in a BOC‘s local markets led the BOC to lower its prices to 
consumers. Moreover, Mpouer has not proven that BellSouth’s retail rates create a price 
squeeze. or that BellSouth’s rates are below BellSouth‘s costs and thus predatory. In any event, 
similar complaints are now before the Florida PSC, which provides the appropriate fonlm to 
addrcss such retail rate issues. See Be[lSoufh RuscilliNCox Reply A f l  n l  36-43 (Reply App. 
Tab E); CJ GNLA Order 7 286. 
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